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Calendar No. 370
PO Q648

[Report No. 108-189]

To amend the Public Health Service Act with respect to health professions
programs regarding the practice of pharmacy.

IN THE SENATE OF THE UNITED STATES

Marcn 18, 2003
Mr. ReEED (for himself, Mr. ENz1, Mr. JonnsoNn, Mr. WARNER, Ms.
LaNDrIEU, Ms. Connins, Mr. INOUYE, Mr. ROBERTS, Mr. LAUTENBERG,
Mr. Cocuran, Ms. MIKULSKI, and Ms. STABENOW) introduced the fol-
lowing bill; which was read twice and referred to the Committee on
Health, Education, Labor, and Pensions

NOVEMBER 6, 2003
Reported by Mr. GREGG, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Public Health Service Act with respect to
health professions programs regarding the practice of
pharmacy.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,



1 SECTION 1. SHORT TITLE.

2
3

4 SEC. 2. FINDINGS.
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Humatr: Butdine a Safer Health System™s the Tnst-
of a shortage of pharmaeists {sueh as too many ens-
129} & growing demand for pharmacists by reeuiving
chret & stady to determine whether there s a short-
to what extent:

4 As a resadt of Coneresss eoncern about how
a shortage of pharmaeists world tmpaet the pubhe
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tors eausthe the eurrent shortage are of a nature not
mental ehaneges i pharmaey practice and edn-
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4
SEG: 3: HEALTH PROFESSIONS PROGRAM REEATED TO THE

PRACTICE OF PHARMACY-
Part B of title VH of the Puablie Health Serviee Aet
“Subpart 3—Pharmacy Workforce Development
= swho by recetved o baecendatrente deotee
pharmaey or & Doctor of Pharmaey degree from an
vidtad who aerees to serve as a ful-time pharmaetst for
& pertod of not less than 2 years at a health eare faethty
with & erttieal shortage of pharmaeists; to make payments
tees
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for a year of obheated service shall be made not
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steh pavments; make payvments to the indi-
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5 Seeretary
to establish & sehedule for the makine of sueh pay-
mepts:

b RbPorts—

retary shalt prepare and submit to Congress & report
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ethities with a erttieal shortage of pharmaeists;
and

it to Coneress a report on how the proeram ear-
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eardine edueation as a pharmaeist Onelading an

“EY I the ease of a proegram wnder s
taey (h His seetion referred to as a pharmaey
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paragraph (1) wwith respeet to & program wnder this
ter; a Nattve Haveattan health eenter; a hospttal, a phar-
maey; a Federal gualified health center; a raral health
ehitte; & nursing home; & home health ageney; & hospiee
proerat; a prbhe health elitte; a State or loead depart-
2004 threuneh 2008
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u( ) ESPABRLES T Seer o i

operation of a student loan fund h accordanee with Hhis
the fands
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fand only to students pursuine a full-time eourse of
10 sment under sabseetion () shall be made to an individaad
11 on sueh terms and condittons as the sehool tay deterte;
12 exeept that—
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13 “EH steh terms atd conditions are sobject to
15 sertbed by the Seeretatys
16 2 i1 the ease of any ndividual; the totad of

18 phathrrey from loan funds established paestant to
19 aoreetient= tnder sobsection ) ey ot exeeed
20 F35-000; phis wte atott detertned by the See-
21 retary ot ah anntal basts to refleet inflation:

22 L5 o athott HP to 39 pereett of aby steh
23 loan {phas interest thereon) shall be eanceled by the
24 sehool as folloves:
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ment entered Hito under His subseetion; as a
unpatd on the first day of sueh employment;
atret
tnder this subseetion; as o faculty member m
st o ot way be wsed to poy Hhe eost

foﬁf
Y

*S 648 RS



15

1 ecenses to preste o cotrse of study at a scehool of
2 pharmaey and

3 6} steh a toan shal—

6 eottise of stady gt o sehool of phetaes bear
8 the rate of 3 pereent per atttn ot

11 not complete sueh eourse of stady or serve as
12 a faendty member as reguired under the loan
13 aoveetent tider s sibsections bear titerest
14 on the unpaid balanee of the loan at the pre-
15 vathhe market rates

16 e Paossbavt e ProbPor el S —Where

17 alt or any part of a loats or thterest; 18 eaneeled wnder
18 this seetion; the Seeretary shall pay to the sehool an

21 “te)

REVHEW BY SECRETARY—AS the reduest of the

23 mination

by & school of pharmaey under subseetion

24 feyt6rBy-
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vided at or for—

are members of a medieally underserved eom-
By an entity deseribed in any of sub-
“H a health eare facthty operated by or
(ye term Dhae-

services farnished by a pharmaeist; mdivdually or
ot behalf of a pharmaey provider; and steh servtees

and
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1 drae therapy management serviees; that the phar-
O eaeh of the fiseal vears 2004 throneh 20087=
10 SECTION 1. SHORT TITLE.
11 This Act may be cited as the “Pharmacy Education
12 Aid Act of 2003”.

13 SEC. 2. FINDINGS.

14 Congress makes the following findings:

15 (1) Pharmacists are an important link in our
16 Nation’s health care system. A critical shortage of
17 pharmacists 1s threatening the ability of pharmacies
18 to continue to provide important prescription related
19 services.

20 (2) In the landmark report entitled “To Err is
21 Human: Building a Safer Health System”™, the Insti-
22 tute of Medicine reported that medication errors can
23 be partially attrbuted to factors that are indicative
24 of a shortage of pharmacists (such as too many cus-
25 tomers, numerous distractions, and staff shortages).
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(3) Congress acknowledged in the Healthcare Re-

search and Quality Act of 1999 (Public Law 106—
129) a growing demand for pharmacists by requiring
the Secretary of Health and Human Services to con-
duct a study to determine whether there 1s a shortage
of pharmacists in the United States and, if so, to
what extent.

(4) As a result of Congress’ concern about how
a shortage of pharmacists would 1mpact the public
health, the Secretary of Health and Human Services
published a report entitled “The Pharmacist Work-
Jorce: A Study in Supply and Demand for Phar-
macists” in December of 2000.

(5) “The Pharmacist Workforce: A Study in
Supply and Demand for Pharmacists” found that
“Whale the overall supply of pharmacists has in-
creased in the past decade, there has been an unprece-
dented demand for pharmacists and for pharma-
ceutical care services, which has not been met by the
currently available supply” and that the “‘evidence
clearly indicates the emergence of a shortage of phar-
macists over the past two years”.

(6) The same study also found that “The factors
causing the current shortage are of a nature not likely

to abate i the near future without fundamental

*S 648 RS



© 00O N O 0o B~ W N PP

e <
w N B O

14
15
16
17
18
19
20
21
22
23

20

changes in pharmacy practice and education.” The
study projects that the number of prescriptions filled
by community pharmacists will increase by 20 per-
cent by 2004. In contrast, the number of community
pharmacists is expected to increase by only 6 percent
by 2005,

(7) Regarding access to pharmacy services in
rural areas, the study found that “Remoteness, isola-
tion from other professionals, lower economic returns,
reduced opportunities for advancement, and other
rural practice characteristics remain obstacles” to at-
tracting pharmacists.

(8) The demand for pharmacists will increase as

preseription drug use continues to grow.

SEC. 3. HEALTH PROFESSIONS PROGRAMS RELATED TO

THE PRACTICE OF PHARMACY.

Part E of title VII of the Public Health Service Act

(42 U.S.C. 294n et seq.) 1s amended by adding at the end

the following:

“Subpart 3—Pharmacy Workforce Development

“SEC. 781. LOAN REPAYMENT PROGRAM FOR PHARMACISTS

SERVING IN CRITICAL SHORTAGE FACILITIES.

“(a) IN GENERAL.—In the case of any individual—
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“(1) who has received a baccalaureate degree in
pharmacy or a Doctor of Pharmacy degree from an
aceredited program;

“(2) who obtained an educational loan for phar-
macy education costs; and

“(3) who s licensed without restrictions in the
State in which the designated health care facility is
located;

the Secretary may enter into an agreement with such indi-
vidual who agrees to serve as a full-time pharmacist for
a period of not less than 2 years at a designated health
care facility, to make payments in accordance with sub-
section (b), for and on behalf of that individual, on the
principal of and interest on any loan of that individual
described in paragraph (2) which is outstanding on the date
the indwvidual begins such service.
“(b) MANNER OF PAYMENTS.—

“(1) IN GENERAL.—The payments described in
subsection (a) may consist of payment, in accordance
with paragraph (2), on behalf of the individual of the
principal, nterest, and related expenses on govern-
ment and commercial loans received by the individual
regarding the undergraduate or graduate education of
the individual (or both), which loans were made for—

“(A) turtion expenses;
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“(B) all other reasonable educational ex-
penses, including fees, books, and laboratory ex-
penses, incurred by the individual; or

“(C) reasonable living expenses as deter-
mined by the Secretary.

“(2) PAYMENTS FOR YEARS SERVED.—

“(A) IN GENERAL.—For each year of obli-
gated service that an indwvidual contracts to
serve under subsection (a) the Secretary may
pay up to $35,000 on behalf of the individual for
loans described in paragraph (1). In making a
determination of the amount to pay for a year
of such service by an individual, the Secretary
shall consider the extent to which each such de-
termination—

“(1) affects the ability of the Secretary
to maxvmize the number of agreements that
may be provided under this section from the
amounts appropriated for such agreements;

“(1) provides an incentive to serve in
areas with the greatest shortages of phar-
macasts; and

“(111) provides an incentive with re-
spect to the pharmacist involved remaining

wm the area and continuing to provide phar-
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macy services after the completion of the pe-

riod of obligated service under agreement.

“(B) REPAYMENT SCHEDULE.—Any ar-
rangement made by the Secretary for the making
of loan repayments in accordance with this sub-
section shall provide that any repayments for a
year of obligated service shall be made not later
than the end of the fiscal year in which the indi-
vidual completes such year of service.

“(3) TAx LIABILITY.—For the purpose of pro-

viding revmbursements for tax liability resulting from

payments under paragraph (2) on behalf of an indi-

vidual—

“(A) the Secretary shall, in addition to such
payments, make payments to the individual in
an amount equal to 39 percent of the total
amount of loan repayments made for the taxable
year imvolved; and

“(B) may make such additional payments
as the Secretary determines to be appropriate
with respect to such purpose.

“(4) PAYMENT SCHEDULE.—The Secretary may

enter into an agreement with the holder of any loan

Jor which payments are made under this section to es-

tablish a schedule for the making of such payments.

*S 648 RS



24
“(c) PREFERENCES.—In entering into agreements
under subsection (a), the Secretary shall give preference to
qualified applicants with the greatest financial need.
“(d) REPORTS.—

“(1) ANNUAL REPORT.—Not later than 18
months after the date of enactment of the Pharmacy
Education Aid Act, and annually thereafter, the Sec-
retary shall prepare and submit to Congress a report
describing the program carried out under this section,
mceluding statements regarding—

“(A) the number of applicants and contract
recipients;

“(B) the amount of loan repayments made;

“(C) which educational institution the re-
cipients attended;

“(D) the number and practice locations of
the loan repayment recipients at health care fa-
cilities with a critical shortage of pharmacists;

“(E) the default rate and actions required;

“(F) the amount of outstanding default
Sfunds of the loan repayment program;

“(G) to the extent that it can be determined,

the reason for the default;
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“(H) the demographics of the individuals
participating in the loan repayment program;
and
“(I) an evaluation of the overall costs and
benefits of the program.

“(2) 5-YEAR REPORT.—Not later than 5 years
after the date of enactment of the Pharmacy FEdu-
cation Aid Act, the Secretary shall prepare and sub-
mit to Congress a report on how the program carried
out under this section interacts with other Federal
loan repayment programs for pharmacists and deter-
mining the relative effectiveness of such programs in
mereasing  pharmacists  practicing in  underserved
areas.

“(e) APPLICATION OF CERTAIN PROVISIONS.—

“(1) IN GENERAL—The provisions of section
338C, 338G, and 3381 shall apply to the program es-
tablished under this section in the same manner and
to the same extent as such provisions apply to the Na-
tional Health Service Corps Loan Repayment Pro-
gram under subpart I of part D of title 111, includ-
g the applicability of provisions regarding reim-
bursements for ancreased tax lLiability and bank-

ruptcy.
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“(2) BREACH OF AGREEMENT—An individual
who enters into an agreement under subsection (a)
shall be liable to the Federal Government for the
amount of the award under such agreement (includ-
mg amounts provided for expenses related to such at-
tendance), and for interest on such amount at the
maxvmum legal prevailing rate, if the individual fails
to provide health services in accordance with the pro-
gram under this section for the period of time appli-
cable under the program.

“(3) WAIVER OR SUSPENSION OF LIABILITY.—In
the case of an individual or health facility making an
agreement for purposes of subsection (a), the Sec-
retary shall provide for the waiver or suspension of
liability under paragraph (2) if compliance by the
mdwvidual or the health facility, as the case may be,
with the agreement involved s 1mpossible, or would
mvolve extreme hardship to the individual or facility,
and 1f enforcement of the agreements with respect to
the indwidual or facility would be unconscionable.

“(4) DATE CERTAIN FOR RECOVERY.—Subject to
paragraph (3), any amount that the Federal Govern-
ment s entitled to recover under paragraph (2) shall

be paid to the Unated States not later than the expi-
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ration of the 3-year period beginning on the date the

United States becomes so entitled.

“(5) AVAILABILITY —Amounts recovered under
paragraph (2) with respect to a program under this
section shall be available for the purposes of such pro-
gram, and shall remain available for such purposes
until expended.

“(f) DEFINITION.—In this section, the term ‘health
care facility’ means a facility with a critical shortage of
pharmacists as determined by the Secretary.

“(g) AUTHORIZATION OF APPROPRIATIONS.—For the
purpose of payments under agreements entered into under
subsection (a), there are authorized to be appropriated such
sums as may be necessary for each of fiscal years 2004
through 2008.

“SEC. 782. PHARMACY FACULTY LOAN REPAYMENT PRO-
GRAM.

“(a) ESTABLISHMENT OF PROGRAM.—The Secretary
shall establish a program under which the Secretary will
enter into contracts with indwiduals described in subsection
(b) and such individuals will agree to serve as faculty mem-
bers of schools of pharmacy in consideration of the Federal
Government agreeing to pay, for each year of such service,
not more than $35,000 of the principal and interest of the

educational loans of such individuals.
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“(b) KLIGIBLE INDIVIDUALS.—An indiwvidual s de-
seribed an this subsection if such individual—

“(1) has a baccalawreate degree in pharmacy or

a Doctor of Pharmacy degree from an accredited pro-

gram; or

“(2) 1s enrolled as a full-time student—

“(A) in an accredited pharmacy program;
and

“(B) in the final year of a course of a study
or program, offered by such institution and ap-
proved by the Secretary, leading to a bacca-
laureate degree in pharmacy or a Doctor of
Pharmacy degree from such a school.

“(c) REQUIREMENTS REGARDING Facurry PoOSI-
TIONS.—The Secretary may not enter into a contract under
subsection (a) unless—

“(1) the individual tnvolved has entered into a

contract with a school of pharmacy to serve as a

member of the faculty of the school for not less than

2 years; and

“(2) the contract referred to in paragraph (1)
provides that—

“(A) the school will, for each year for which

the indwidual will serve as a member of the fac-

ulty under contract with the school, make pay-

*S 648 RS
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ments of the principal and interest due on the
educational loans of the individual for such year
m an amount equal to the amount of such pay-
ments made by the Secretary for the year;

“(B) the payments made by the school pur-
suant to subparagraph (A) on behalf of the indi-
vidual will be wn addition to the compensation
that the individual would otherwise receive for
serving as a member of such faculty; and

“(C) the school, tn making a determination
of the amount of compensation to be provided by
the school to the indwvidual for serving as a
member of the faculty, will make the determina-
tion without regard to the amount of payments
made (or to be made) to the individual by the
Federal Government under subsection (a).

APPLICABILITY OF CERTAIN PROVISIONS.—The

provisions of sections 338C, 338G, and 3381 shall apply

to the program established in subsection (a) to the same

extent and wn the same manner as such provisions apply

to the National Health Service Corps Loan Repayment Pro-

gram established in subpart III of part D of title 111, in-

cluding the applicability of provisions regarding reimburse-

ments for
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“le) AUTHORIZATION OF APPROPRIATIONS.—For the
purpose of carrying out this section, there are authorized
to be appropriated such sums as may be necessary for each
of fiscal years 2004 through 2008.
“SEC. 783. DEFINITIONS.

“In this subpart:

“(1) ScHooL OF PHARMACY.—The term ‘school

of pharmacy’ means a college or school of pharmacy

(as defined in section 799B) that, in providing clin-

weal experience for students, requires that the students

serve in a clinical rotation in which pharmacist serv-

1ces (as defined in section 331(a)(3)(E)) are provided

at or for

“tA) a medical facility that serves a sub-
stantial number of individuals who reside in or
are members of a medically underserved commu-
nity (as so defined);

“(B) an entity described in any of subpara-
graphs (A) through (L) of section 340B(a)(4) (re-
lating to the definition of covered entity);

“(C) a health care facility of the Depart-
ment of Veterans Affairs or of any of the Armed
Forces of the Unated States;

“(D) a health care facility of the Bureauw of

Prisons;
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“(E) a health care facility operated by, or
with  funds recewed from, the Indian Health
Service; or
“(F) a disproportionate share hospital
under section 1923 of the Social Security Act.
“(2) PHARMACIST SERVICES.—The term ‘phar-
macist services’ includes drug therapy management
services furnished by a pharmacist, indwidually or
on behalf of a pharmacy provider, and such services
and supplies furnished incident to the pharmacist’s
drug therapy management services, that the phar-
macist s legally authorized to perform (in the State
e which the indwvidual performs such services) in ac-
cordance with State law (or the State regulatory

mechanism provided for by State law).”.
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